fagini | [ I
A‘,_Q :

IN THE CIRCUIT COURT FOR SHELBY COUNTY, TENNESSEE. i/
Soicl [0 AMIO: 3

AR s R,
blowse venniniomit bianindy

No. P-osé"'iﬁ-i)ﬁLgA—j_

GARY BRADFORD CONE,
PETITIONER,
v.

STATE OF TENNESSEE,

RESPONDENT.

AFFIDAVIT OF GARY BRADFORD CONE

Ury

COUNTY OF DAVIDSON
STATE OF TENNESSEE

Comes now the affiant, Gary Bradford Cone and affirms under oath _the following
which is true to the bestrof my knowledge, information and belief:

1. My name is Gary Bradford Cone. I am over eighteen (18) years of age. I am the
petitioner in Gary Bradford Cone v. State of Tennessee, No. P-06874, a Tennessee post-
conviction proceeding now pending in the Circuit Court of Shelby County, Tennessee.

2. I have never received any formal legal training. During the course of all prior
proceedings in this case, I have depended upon counsel to provide me all necessary advice
concerning my representation and the proper manner for presenting my case. Since I was

arrested, I have been continuously in custody. I have never received or had a copy of the trial

transcript in this matter, including jury selection, the trial, and the sentencing proceeding.

3. I have reviewed the pertinent pleadings now before the Court, including Petitioner's

"Second Amended Petition For Post-Conviction Relief," "Petitioner's Amendment to Petition For

Post-Conviction Relief," "Petitioner's Reply To State's Response To Petition For Post-Conviction

1

"ouy




Relief & Motion To Dismiss And Statement & Amendment Regarding Issue of Waiver," and
“"Amendment To Petition For Post;Conviction Relief and Memorandum Concerning Personal
Nature of Waiver Under Tenn. Code Ann. § 40:30-112(B)."

4, I have reviewed paragraphs 16 and 39 of the "Second Amended Petition For Post-
Conviction Relief," and pages 5 through 7 of "Petitioner's Reply To State's Response To Petition
For Post-Conviction Relief & Motion To Dismiss and Statement & Amendment Regarding Issue
Of Waiver." Those documents accurately state reasons why I have not waived any claims in this

post-conviction action.

5. I have also reviewed all claims for relief presently c_ontained in the pleadings, and
hereby state the following concerning the waiver of those claims presently contained in the
"Petitioner's Second Amended Petition For Post-Conviction Relief,” and "Petitioner's Amendment
To Petition For Post-Cofiviction Relief:"

§ 15a. I'did not know of the existence of such claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning my background and personal and medical history, nor did
either trial or post-conviction counsel through full disclosure fully discuss the ‘significance of such
matters with me. Being incarcerated, I also had no ability to investigate or develop facts relevant
to such claim. Had I known the facts underlying such claim, the legal significance of such facts,
and the governing law, I would have presented such claim in earlier proceedings. I have never
made a deliberate, informed, considered, tactical choice not to present this claim earlier. I have
not knowingly or understandingly or intelligently. or deliberately failed to present this claim in

earlier proceedings.
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4 15b. I did not know of the existence of such claim in earlier proceedinés,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
standards governing the ineffective assistance of counsel and the requirement that counsel fully
investigate my case through requesting and obtaining adequate expert and investigative assistance,
I did not know the significance of counsel's failure to request and obtain adequate expert and
investigative assistance, nor did trial nor post-conviction counsel fully discuss the significance
of such matters with me. Had I known the facts underlying such claim, the legal significance

of such facts, and the governing law, I would have presented such claim earlier. I have never

£
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made a deliberate, considered, tactical choice not to present such claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present such claim earlier.

§ 15¢. I did not know of the existence of this claim in &arlier proceedings,
including post-convictiorf proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance, nor did either trial or post-
conviction counsel after full investigation and full disclosure discuss the significance of such
matters with me and the significance or viability of this claim. Being incarcerated and without
the benefit of the record in this matter, I also had no ability to investigate or develop facts
relevant to such claim. Had I known the facts underlying such claim, the legal significance of
such facts, and the governing law, I would have presented such claim in earlier proceedings. Had
I understood that I needed 'to raise this claim in earlier proceedings, I would have done so, had
I known about this claim. I have never made a deliberate, informed, considered, tactical choice
not to present this claim earlier. I have not knowingly or understandingly or intelligently or

deliberately failed to present this claim in earlier proceedings.
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§ 15d. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in challenging the elements
of first-degree murder, nor did either trial or post-conviction counsel after full investigation and
full disclosure discuss the significance of such matters with me and the significance or viability
of this claim. Being incarcerated and without the benefit of the record in this matter; I also had
no ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier-proceedings. Had I understood that I needed to raise’this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a
deliberate, informed, considered, tactical choice not to present this claimearlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier

_proceedings.

§ 15e. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to rebut the
State's case, nor did either trial or appellate or post-conviction counsel after full investigation and
full disclosure discuss the significance of such matters with me and the significance or viability
of this claim. Being incarcerated and without the benefit of the record in this matter, I also had
no ability to investigate or develop facts relevant to such claim, Had I known the facts underlying
such claim, the legal signiﬁcaﬁce of such facts, and the goveming law, I would have presented

such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
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proceedings, I would have done so, had I known about this claim. I have never made a
deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings. |

§ 15f. A version of this claim was presented in my first post-conviction petition.
However, not all available facts were presented in support of this claim, including relevant expert
testimony, documentary evidence, and other testimony of mitigation witnesses. I had no ability

to present such evidence at earlier proceedings, including post-conviction proceedings. Being
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incarcerated and indigent, I had no ability to investigate or develop all facts or evidence relevant
to such claim in prior proceedings. Had I known the additional facts underlying this claim, the
legal significance of such facts, and the governing law, I would have presented such claim in
earlier proceedings. Had I understood that I needed to raise this claim in earlier proceedings, I
.would have done so, had I been able to investigate, present, and develop such evidence about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present. this claim in earlier proceedings.

€ 15g. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of gny facts concerning counsel's inadequate performance in failing to present a
coherent theory of defense, nor did either trial or appellate or post-conviction céunsel after full
investigation and full disclosure discuss the significance of such matters with me and the

significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
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record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Had I understood that
I needed to raise tl_!is claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

§ 15h. I did not know of the existence of this claim in ea;.rlier proceedings,

.

including post-conviction proceedings. During those proceedings, I did not kx;ow the facts or legal
significance of any facts concerning counsel's inadequate performance in this matter, nor did
either trial or appellate or post-conviction counsel after full investigationvand full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier proceedings.

9 15i-j.I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal

significance of any facts concerning counsel's inadequate performance in failing to properly voir
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dire the jurors, nor did either trial or appellate or post-conviction counsel after full investigation
and full disclosure discuss the significance of such matters with me and the significance or
viability of this claim. Being incarcerated, indigeént, and without the benefit of the record in this
matter, I also had no ability to investiggte or develop facts relevant to such claim. Had I known
the facts underlying such claim, the legal significance of -such facts, and the goveming law, I
would have presented such claim in earlier proceedings. Had I understood that I needed to raise
this claim in earlier proceedings, I would have done so, had I known about this claim. I have
never made a deliberate, informed, considered, tactical choice not to present this claim earlier.
I have not knowingly or understandingly or intelligently or deliberately f;iled to present this
claim in earlier proceedings.

€ 15k-1LI did not know of the existence of this claim in #arlier proceedings,
including post-convictiori proceedings. During thdse proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to exclude jurors,
nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the significance or viability of
this claim. Being incarcerated, indigent, and without the benefit of the record in this matter, I also
had no ability to investigate or develop facts relevant to.such claim. Had I known the facts
underlying such claim, the legal significance of such facts, and the governing law, I would have
presented such claim in earlier proceedings. Had I understood that I needed to raise this claim
in earlier proceedings, I would have done so, had I known about this claim, I have never made

a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not

_knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
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proceedings.

§ 15m. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in this matter, nor did
either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known }he facts underlying
such claim, the legal significance of such facts, and the goveming law, I w,ould have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have nevét made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to pfesent this claim in earlier proceedings.

9 15n. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in this matter, nor did
either trial or appellate or post-conviction counsel after full investigation and full‘disclosure
discuss the significance of such matters with me and the significance or viability of this claim.

Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no

ability to investigate or develop facts relevant to such claim. Had I known the facts underlying -

such claim, the legal significance of such facts; and the governing law, I would have presented

such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
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proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly and
understandingly or intelligently or aeliberately fdiled to present this claim in earlier proceedings.
— 9 150. I did not know of the existence of this claim in earlier proceedings,
including post-convi;:ﬁon proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in discussing this case with
me, nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the sigtxiﬁimce or viability of
this claim. Being incarcerated, indigent, and without the benefit of the record in this matter, I also
had no ability to invesﬁgate or develop facts relevant to such claim. Had I known the facts
underlying such claim, the legal significance of such facts, and the governing law, I would have
presented such claim in #arlier proceedings. Had I understood that I needed to raise this claim
in earlier proceedingé, I would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

§ 15p. A version of this claim was raised in an earlier post-conviction petition,
Please see my explanation concerning paragraph 36.

¥ 15q. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to object to the

discriminatory use or peremptory challenges, nor did either trial or appellate or post-conviction
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counsel after full investigation and full disclosure discuss the significance of such matters with
me and the significance or viability of this claim. Being incarcerated, indigent, and without the
benefit of the record in this matter, I also had no ability to investigate or develop facts relevant
to such claim. Had I known the facts underlying such claim, the legal significance of such facts,
and the governing law, I would have presented such claim in earlier proceedings. Had I 4
understood that I needed to raise this claim in earlier proceedings, I would have done so, had I
known about this claim. I have never made a deliberate, infom\e‘d, considered, tactical choice not
to present this claim earlier. I have not knowingly or understa.ndingly’or intelligently or
deliberately failed to present this claim in earlier proceedings. . ’

§ 15r. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not knéw the facts or legal
significance of any facts’concpming counsel's inadequate performance in failing to object to the

7. jury's instruction on ﬁdice, nor did either trial or appellate or post-conviction counsel after full
investigation and full disclosure discuss the significance of such matters with me and the
significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
record .in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, dnd the
governing law, I would have presented such claim in earlier prt;ceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowiﬁgly or understandingly or intelligently or deliberately failed to

present this claim in earlier proceedings.

10

183
8



9 15s. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concemning counsel's inadequate performance in failing to object to the
jury's instruction on mitigating evidence, nor did either trial or appellate or post-conviction
counsel after full investigation and full disclosure discuss the significance of such matters with
me and the significance or viability of this claim. Being incarcerated, indigent, and without the
benefit of the record in .this matter, I also had no ability to investigate or develop facts relevant
to such claim. Had I known the facts underlying such claim, the legal signiﬁ';:ance of such facts,
and the goveming law, I would have presented such claim in earlier p:'oceedings. Had I
understoc;d that I needed to raise this claim in earlier proceedings, I would have done so, had I
known about this claim. I have never made a deliberate, informed, considered® tactical choice not
to present this claim efirlier. I have not knowingly or understandingly or intelligently or
deliberately failed to present this claim in earlier proceedings.

§ 15t. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts conceming counsel's inadequate performance in failing to object to the
misleading comments, nor did either trial or appellate or post-conviction counsel after full
investigation and full disclosure discuss the significance of such matters with me and the
significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
‘Had I known the facts underlying such claim, the legal significance of such facts, and the

govemning law, I would have presented such claim in earlier proceedings. Had I understood that
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I needed to raise this claim in earlier proceedings, I would have done so, had I known about this

claim. I have never made a deliberate, informed, considered, tactical choice not to present this

claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
. present this claim in e#rlier proceedings.

9 15u. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to object to the
introduction of victim impact evidence, nor did either trial or appellate or post-conviction counsel
after full investigation and full disclosure discuss the significance of such rilatters with me and
the significance or viability of this claim. Being incarcerated, indigent, and withoqt the benefit
of the record in this matter, I also had no ability to investigate or develop f¥ets relevant to such
claim. Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

€ 15v. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to object to the
limitation on consideration of mitigating evidence, nor did either trial or appellate or post-

conviction counsel after full investigation and full disclosure discuss the significance of such
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matters with me and the significance or viability of this claim. Being incarcerated, indigent, and
without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the governing law, I would have presented such claim in earlier proceedings.
Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
had I known about this claim. I have never made a deliberate, informed, considered, tactical
choice not to present this claim earlier. I have not knowingly or understandingly or intelligently
or deliberately failed to present this claim in earlier proceedings. R

915w. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts conceming counsel's inadequate performance in failthg to request lesser
included offense instrucfion, nor did either trial or appellate or post-conviction counsel after full
investigation and full disclosure discuss the signiﬁcam;,e of such matters with me and the
significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the leggl significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

 15x. I did not know of the existence of this claim in earlier proceedings,

13



including post-conviction proceedings. During those proceedings, I did not know the facts or legal
signiﬁéance of any facts concerning counsel's inadequate performance in failing to have the jury
instructed on its failure to agree, nor did eithér trial or appellate or post-conviction counsel after
full investigation and full disclosufe discuss the significance of such matters with me and the
significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
record in this matter, I also had no ability to invesﬁgate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier.proceedings. H?,d I understood that
I needed to raise this'claim in earlier proceedings, I would have dong so, had I known about this
claim. I have never made a deliberate, inf§rmed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or ddliberately failed to
present this claim in earlier proceedings.

f 15y. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to request
instructions on non-statutory mitigating circumstances, nor did either trial or appellate or post-
conviction counsel after full investigation and full disclosure discuss the significance of such
matters with me and the significance or viability of this claim. Being incarcerated, indigent, and
without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the governing law, I would have presented such claim in earlier proceedings.

Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
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.~ had I known about this claim. I havé never made a delibgraté, informed, considered, tactical
choice not to present this claim earlier. I have not knowingly or understandingly or intelligently
or deliberately failed to present this claim in earlier proceedings.

¢ 15z. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to raise claims
earlier, nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the signiﬁga_nce or viability of
this claim. Being incarcerated, indigent, and without the benefit of the record in this matteﬂ I also
had no ability to investigate or develop facts relevant to such claim. Had I known the facts’
underlying such claim, the legal significance of such facts, and the governing law, I would have
presented such claim in ‘earlier proceedings. Had I understood that I needed to raise this claim

-in earlier proceedings, I would have doﬁe so, had I known about this claim. I have never made
‘a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
procee&ings.

q 15aa. I did not know of the existence of this claim in earlier procéedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in conceding robbery and
murder in front of the jury, nor did either trial or appellate or post-conviction counsel after full
investigation and full disclosure discuss the significance kof such matters with me and the

significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
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record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

§ 15ab. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not kr:ow the facts or legal
significance of any facts concerning counsel's inadequate performance in failing to properly

investigate my background and to properly prepare experts who testified at«trial, nor did either

trial or appellate or post-conviction counsel after full investigation and full disclosure discuss the

significance of such matters with me and the significance or viability of this claim. Being

incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I hom the facts underlying such
claim, the legal significance of such facts, and the gove}ning law, I would havg presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in -earlier
proceedings.

1 15ac. I did not know of the existence of this claim in earlier proceedings,
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including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in introducing extraneous
act evidence at the guilt phase, nor did either trial or appellate or post-conviction counsel after
full investigation and full disclosure discuss the significance of such matters with me and the
significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
record in this matter, I also had no ﬁbility to investigate or develop facts relevant to such claim.
Had I knéwn the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Hgd I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

¥ 15ad. 1 did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts conceming counsel's inadequé,te performance in permitting the
prosecution to introduce extraneous acts at the trial, nor did either trial or appellate or post-
conviction counsel after full investigation and full disclosure discuss the significance of such
matters with me and the significance or viability of this claim. Being incarcera_ted, indigent, and
without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the governing law, I would have presented such claim in earlier proceedings.

Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
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had I known about this claim. I have never made a deliberate, informed, considered, tactical
choice not to present this claim earlier. I have not knowingly or understandingly or intelligently
or deliberately failed to present this claim in earlier proceedings.

§ 15ae. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning counsel's inadequate performance in dealing with the expert
witnesses, nor did either trial or appellate or post-conviction counsel after full investigation and

full disclosure discuss the significance of such matters with me and the significance or viability

3

of this claim. Being incarcerated, indigent, and without the benefit of the record in this matter,
I also had no ability to investigate or develop facts relevant to such claim. Had I known the facts
underlying such claim, the legal significance of such facts, and the governimg law, I would have
presented such claim in earlier proceedings. Had I understood that I needed to raise this claim
in earlier proceedings, I would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

% 15af. I did not know of the existence of this claim in earlier proceedings,

including post-conviction proceedings. During those proceedings, I did not know the facts or legal

significance of any facts concerning counsel's inadequate performance in his cross-examination
of the State's experts, nor did either trial or appellate or post-conviction counsel after full
investigation and full disclosure discuss the significance of such matters with me and the

significance or viability of this claim. Being incarcerated, indigent, and without the benefit of the
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record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claii in earlier proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

§ 15ag. A version of this claim was presented in my first post;conviction petition.
However, not all available facts were presented in support of this claim, including relevant expert
testimony, documentary evidence, and other testimony of mitigation witnesses. I had no ability
to present such evidence at earlier proceedings, including post-conviction pibceedings. Counsel
also had no ability to do"so. Being incarcerated and indigent, I had no ability to investigate or
develop all facts or evidence relevant to such claim in prior proceedings. Had I known the
additional facts underlying this claim, thé legal significance of such facts, and the governing law,
I would have presented such claim in earlier proceedings. Had I understood that I needed to raise
this claim in earlier proceedings, I would have done so, had I been able to investigate, present,
and develop such evidence about this claim. I have never made a deliberate, informed,
considered, tactical choice not to present this claim earlie I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier proceedings.

§ 15ah. A version of this claim was presented in my first post-conviction petition.
However, not all available facts were presented in support of this claim, including relevant

attorney expert testimony, documentary evidence, and other testimony of mitigation witnesses.
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I had no ability to present such evidence at earlier proceedings, including post-conviction
proceedings. Counsel had no ability to do so. Being incarcerated and indigent, I had no ability
to investigate or develop all facts or evidence relevant to such claim in prior proceedings. Had
I known the additional facts underlying this claim, the legal significance of such facts, and the
governing law, I would have presented such facts and such claim in earlier proceedings. Had I
understood that I needed to raise this claim in earlier proceedings, I would have done so, had I
been able to investigate, present, and develop such evidence about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim‘ earlier. I have not
knowingly or understandingly or intelligently or deliberﬁtely failed to presen; this claim in earlier
proceedings.failed to make any argument at sentencing phase
§ 15ai. I did not know of the existence of this claim in #arlier proceedings,
including post-convictionf proceedings. During those proceedings, I did not know the facts or legal
.significance of any .fac'ts concerning counsel's inadequate performance in failing to present
relevant medical and psychiatric or other records, nor did either trial or appellate or post-
conviction counsel after full investigation and full disclosure discuss the significance of such
matters; with me and the significance or viability of this claim. Being incarcerated, indigent, and
without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the governing law, I would have presented such claim in earlier proceedings.
Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
had I known about this claim. I have never made a deliberate, informed, considered, tactical

choice not to present this claim earlier. I have not knowingly or understandingly or intelligently
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or deliberately failed to present this claim in earlier proceedings.

9 16 This claim has only arisen because of counsel's earlier failings, and thus
could not have been presented earlier. In addition, for any underlying claims that could have been
raised in earlier post-conviction proceedings, I did not know the legal significance of any facts
or legal significance of facts concerning counsel's earlier inadequate performance at trial or on
appeal or in post-conviction, nor did post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the significance or viability of

such claims. Being incarcerated, indigent, and without the benefit of the record in this matter, I

&
3

also had no ability to investigate or develop facts relevant to such claim. Had I known the facts
underlying such_claim, the legal significance of such facts, and the governing law, I would have
presented such claim in earlier proceedings. Had I understood that I neede-to raise this claim
in earlier proceedings, I ‘would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice pot to present these claims earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present these claims in
earlier proceedings.

§ 17a-0. I did not know of the existence of these claims in earlier proceedings,
including post-conviction. proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the judge's inaccurate instructions to the jury, nor did either
trial or appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of these claims, discuss
with me the jury instructions themselves, or discuss the possibility of raising such claims. Being

incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
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to investigate or develop facts relevant to these claims. I have never received a copy of the trial
transcript or the jury instructions. Had I known the facts underlying such claim, the legal
significance of such facts, and the governing law, I would have presented such claim in earlier
proceedings. Had I understood that I needed to raise this claim in earlier proceedings, I would
have done so, had I known about this claim. I have never made a deliberate, informed,
considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings. )

9§ 18a-h. I did not know of the existence of these c!aims in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the judge's inaccurate instructions to thé¥jury, nor did either
trial or appellate or post-Conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of these claims, discuss
with me the jury instructions themselves, or discuss the possibility of raising such claims. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to these claims. I have never had a copy of the trial
transcript or the jury instructidns. Had I known the facts underlying such claim, the legal
significance of such facts, and the governing law, I would have presented such claim in earlier
proceedings. Had I understood that I needed to raise this claim in earlier proceedings, I would
have done so, had I known about these claims. I.have never made a deliberate, informed,
considered, tactical choice not to present this claim earlier. I have not knowingly or

understandingly -or intelligently or deliberately failed to present these claims in earlier
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proceedings.

919a-r. I did not know of the existence of these claims in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the fact; or legal
significance of any facts concerning the judge's improper actions, nor did either trial or appellate
or post-conviction counsel after full investigation and full disclosure discuss the significance of
such matters with me and the significance or viability of these claims, discuss with me the jury
instructions themselves, or discuss the possibility of raising such claims. Being incarcerated,

indigent, and without the benefit of the record in this matter, I also had no ability to investigate

.
3

or develop facts relevant to these claims. Had I known the facts underlying such claims, the legal
significance of such facts, and the governing law, I would have presented such claims in earlier
proceedings. Had I understood that I needed to raise this claim in earlier pfoceedings, I would
have done so, had I kown about these claims. I have never made a deliberate, informed,
considered, tactical choice not to present these claims earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present these claims in earlier
proceedings.

920a-0. I did not know of the existence of these claims in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the unconstitutional aspects of the Tennessee death penalty
scheme, nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the significance or viability of
these claims, discuss with me the jury instructions themselves, or discuss the possibility of raising -

such claims. Being incarcerated, indigent, and without the benefit of the record in this matter, I
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also had no ability to investigate or develop facts relevant to these claims. Had I known the facts
underlying such claims, the legal significance of such facts, and the governing law, I would have
presented such claims in earlier proceedings. Had I understood that I needed to raise these claims
in earlier procee&ings, I would have done so, had I known about these claims. I have never made
a deliberate, informed, considered, tx_;ctical choice not to present these claims earlier. I have not
knowingly or understandingly of intelligently or deliberately failed to present these claims in
earlier proceedings.

921. 1 did not know of the existence of this claim in earlier proceedings,

$

including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the jury's consideration of other punishments before the
sentencing phase, nor did either trial or appellate or post-convictioncounsel after full
investigation and full disclosure discuss the significance of such matters with me and the
significance or viabiiity'of this claim. ﬁeing incarcerated, indigent, and without the benefit of the
record in this matter, I also had no ability to investigate or develop facts relevant to such claim.
Had I known the facts underlying such claim, the legal significance of such facts, and the
governing law, I would have presented such claim in earlier proceedings. Had I understqod that
I needed to raise this claim in earlier proceedings, I would have dﬁne so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

9 22. I did not know of the existence of this claim in earlier proceedings,

including post-conviction proceedings. During those pfoceedings, I did not know the facts or legal
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significance of any facts concerning the judge's failure to permit individual voir dire in this
matter, nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such mattérs with me and the significance or viability of
this clajm.vBeing incarcerated, indigent, and without the benefit of the record in this matter, I also
had no ability to investigate or develop facts relevant to such claim. Had I known the facts
underlying such claim, the legal significance of such facts, and ﬁe governing law, I would have
presented such claim in earlier proceedings. ‘Had I understood that I needed to raise this claim
in earlier proceedings, I would have done so, had I known about this claim.'I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings. - *

1 23. 1 did'not know of the existence of this claim in earlier proceedings, including
.post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the prejudice arising from juror Strawn's remarks, nor did
either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss‘ the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier

proceedings, I would have done so, had I known about this claim. I have never made a deliberate,

informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
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understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

924. 1 did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts conceming the suggéstive photo line-ups which were used against me,
nor did either trial or appellate or post-conviction counsel after full investigation and full
disclosure discuss the significance of such matters with me and the significance or viability of
this claim. Being incarcerated, indigent, and without tﬁe benefit of the record_'in.this matter, I also
had no ability to investigate or develop facts relevant to such claim, including viewing such
exhibits. I have never seen the photographs. Had I known the facts underlying such claim, the
legal significance of such facts, and the governing law, I would have presénted such claim in
earlier proceedings. Had I understood that I needed to raise this claim in earlier proceedings, I
onuld have done so; had I known about this claim. I have never made a deliberate, informed,
considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or ‘deliberately failed to present this claim in earlier
proceedings.

925. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the suggesﬁve identification in the courtroom, nor did either
trial or appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of this élaim. Being

incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
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to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would have presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present- this claim -in earlier
proceedings. /

926. I did not know of the existence of this claim in earlier proceedings,

»
3

including post-conviction proceedings. During those proceedings, I d§d not know the facts or legal
significance of any facts concerning the extraneous influences on the jury, nor did either trial or
appellate or post-conviction counsel after full investigation and full dis®osure discuss the
significance of such matters with me and the significance or viaBility of this claim. Being
incarcerated, indigenf, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the goveming law, I would have presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not.to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

927. 1 did not know of the existence 6f this claim in earlier proceedings,

including post-conviction proceedings. During those proceedings, I did not know the facts or legal

27

20

0




significance of any facts conceming the search of the automobile, nor did either trial or appellate
or post-conviction counsel after full investigation and full disclosure discuss the significance of
such matters with me and the significance or viability of this claim. Being incarcerated, indigent,
and without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the goveming law, I would havé presented such claim in earlier proceedings.
Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
had I known about this claim. I have never made a deliberate, informed,fconsidered, tactical
choice not to present this claim earlier. I have not knowingly or understa.nd;nQy or intelligently
or deliberately failed to present this claim in earlier proceedings.

9 28. I did not know of the existence of this claim in Barlier proceedings,
including post-convictiofi proceedings. During those proceedings, I did not know the facts or legal
significance of any fﬁcts concerning the inflammatory influences on the jury, nor did either trial
or appellate or post-conviction. counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viabiiity of this claim. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would have presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or

understandingly or intelligently or deliberately failed to present this claim in earlier
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proceedings.

929. I did not know of the existence of this claim in earlier proceedings,

including post-conviction proceedings. During these proceedings, I did not know the facts or legal

. significance of any facts concerning the use of statements against me, nor did either trial or
appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of this claim. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would;have presented this
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tattical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

'130. I did not know of the existence of this claim iﬁ earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the improper questioning of Officer Flynn, nor did either trial
or appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of this claim. Being
incarcerated? indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop fact; relevant to such claim. Had I known the facts underlying such

claim, the legal signiﬁt;:ance of such facts, and the governing law, I would have presented such
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claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, consid.ered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

§¥31. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal

significance of any facts concerning the standard of proof for circumstantial evidence cases, nor

&
3

did either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcel_'atéd, indigent, and without the benefit of the record in this miatter, I also had no
ability to investigate or 8evelop facts relevant to such claim. Had I known the facts underlying
.such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, 1 would have done 50, had I known about this claim. I have never made a deliberate;
inform;ad, considered, tactical choice not to present this cla.im earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in " earlier
proceedings.

932.- I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the improper consideration of non-statutory aggravating

factors, nor did either trial or appellate or post-conviction counsel after full investigation and full
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disclosure discuss the significance of such matters with me and the significance or viability of
this claim. Being incarcerated, indigent, and without the benefit of the record in this matter, I also
had no ability to investigate or develop facts relevant to such cla.ixﬂ. Had I known the facts
underlying such claim, the legal significance of such facts, and the governing law, I would have
presented such claim in earlier proceedings. Had I understood that I needed to raise this claim
in earlier proceedings, I would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not

knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier

&
3

proceedings.

1 }3. I did not know of the existence of this claim in earlier proceedings,
inéluding post-conviction proceedings. During those proceedings, I did not knéw the facts or legal
significance of any factsconcerning the improper use of invalid aggravating circumstances, nor
did either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing léw, I would have presented
such claim in earlier proceedings. Had I understood that I‘ needed to raise this ;laim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier

proceedings:.

31

204



9 34. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concemning the State's unconstitutional argument, nor did ‘either trial or
appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of this claim. Being
incarcerated, indigent, and without ti\e benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would Elave presented such
claim in earlier proceedings. Had I understood that I needed to raise ti\is claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I havd not knowingly or
understandingly or intélligently or deliberately failed to present this claim in earlier
proceedings. |

$35. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedinés, I did not know the facts or legal
significance of any facts concerning Ilene Blankman and the State's duty to provide exculpatory
evidence, nor did either trial or appellate or post-conviction counsel after full investigation and
full disclosure discuss the significance of such matters with me and the significance or viability
of this claim. Being incarcerated, indigent, and without the benefit of the record in this matter,
I also had no ability to investigate or develop facts relevant to such claim. Had I known the facts
underlying such claim, the legal significance of such facts, and the governing law, I would have

presented such claim in earlier proceedings. Had I understood that I needed to raise this claim
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in earlier proceedings, I would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

9§ 36. The aspect of this claim relating to the remarks about being a drug seller
was raised in earlier proceedings. As to other apsects of this claim, I did not know of the
existencer of these allegations ih earlier proceedings, including post-conviction proceedings.
During those proceedings, I did not know the facts or legal significance of any facts concerning
the State's unconstitutional arguments, nor did either trial or appellate or po;t-conviction counsel
aftef full investigation and full disclosure discuss the significance of such matters with me and
the significance or viability of this claim. Being incarcerated, indigent, and*without the benefit
of the record in this matter, I also had no ability to investigate or develop facts relevant to such
claim. Had I known the facts gnderlying such claim, the légal significance of such facts, and the
governing law, I would have presented such claim in earli?r proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this

claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

9 41. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During thosé proceedings, I did not know the facts nor
the-legal-signifieance of any faots-coneeming the-State!s-withhelding of&vidéhce, nor did either

trial or appellate or post-conviction counsel after full investigation and full disclosure discuss the
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significance of such matters with me and the significance or viability of this claim. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability

to investigate or develop facts relevant to such'claim. Such facts have been revealed through

. disclosure. of the-State's filess-which 8¢ciifred after the first post-convicHSn*procesding. I have

never seen those files. Had I known the facts underlying such claim, the legal significance of
such facts, and the governing law, I would have presented such claim in earlier proceedings. Had
I understood that I needed to raise this claim in earlier proceedings, I would have done so, had
I known about this claim. I have never made a delibérate, informed, consiclered, tactical choice
not to present this claim earlier. I have not knowingly or understandingl; or intelligently or
deliberately failed to present this claim in earlier proceedings.

142. I did not know of the existence of this claim in ®arlier proceedings,
including post-convictiof proceedings. During those proceedings, I did not know the facts or the
legal significance of any facts concerning discrimination in selection of jury forepersons, nor did
either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier

proceedings, I would have done so, had I known about this claim. I have never made a deliberate,

informed, considered, tactical choice not to present this claim earlier. I have not knowingly or

. understandingly or intelligently or deliberately failed to present this claim in earlier
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proceedings.

9 43. I did not know of the existence of this claim in earlier proceedings, .
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts conceming the improper review on appeal, nor did either trial or
appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and the significance or viability of this claim. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the govering law, I would ;ave presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have nevéf made a deliberate,
informed, considered, tattical choice not to present this claim earlier. I have not knowingly or
.understandingly or‘ intelligéntly or deliberately failed to present this claim in -earlier
proceedings.

§44. I did not know of the existence of this clailﬁ in earlier proceedings,
includihg post-conviction proceedings. During those proceedings, I did not know of such
available documentary evidence nor the legal significance of counsel's failure to present this type
of evidence, nor did either trial or appellate or post-conviction counsel after full investigation and
full disclosure discuss the significance of such matters with me and the significance or viability
of this claim. Being incarcerated, indigent, and without the benefit of the record in this matter,
I also had no ability to investigate or dévelop facts relevant to such claim. Had I known the facts

underlying such claim, the legal significance of such facts, and the governing law, I would have
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presented such claim in earlier proceedings. Had I understood that I needed to raise this claim
in earlier proceedings, I would have done so, had I known about this claim. I have never made
a deliberate, informed, considered, tactical choice not to present this claim earlier. I have not
knowingly or understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

| 945. 1 did not know of the existence of this claim in earlier proceediﬁgs,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal

significance of any facts concerning the State's failure to provide exculpatory evidence, nor did

&
3

either trial or appellate or post-conviction counsel after full investigaﬁon and full disclosure
discuss the signi'ﬁcance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this nyatter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a delibergte,
informed, considered, tactical choice not to present this claimr earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

946. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the underlying
facts nor the legal significance of any facts concerning the reading of the Bible, nor did either

trial or appellate or post-conviction counsel after full investigation and full disclosure discuss the
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significance of such matters with me and the ‘signiflcahce or viability of this claim. Being
incarcerated, indigent, and witixout the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such*claim by speaking to jurors. Had I known the
facts underlying such claim, the legal significance of such facts, and the governing law, I would
have presented such claim in earlier proceedings. Had I understood that I needed to raise this
claim in earlier proceedings, I would have done so, had I known about this claim. I have never
made a deliberate, informed, considered, tactical choice not to present this claim earlier. I have

not knowingly or understandingly or intelligently or deliberately'failed to present this claim in
- 4 :

3

earlier proceedings.

§47. I did not know of the existence of this claim in earlier proceedings,
including post-convicﬁon proceedings. During those proceedings, I did Yiot know the legal
significance of any facts"concerning the inability to consult with counsel, nor did either trial or
appellate or post-conviction counsel after full investigation and full disclosure discuss the
significance of such matters with me and’ the significance or viability of this claim. Being
incarcerated,‘ indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would have presented such
claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in -earlier

proceedings.
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9 48. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the underlying
facts and/or the legal significance of any facts cohceming the State's improper evaluations, nor
did either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or viability of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to investigate or develop facts relevant to such claim. Had I known the facts underlying

such claim, the legal significance of such facts, and the governing law, I would have presented

&
3

such claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I havé not knowingly or
understandingly or in?elligently or deliﬁerately failed to present this claim in earlier
proceedings.

949. I did not know Qf the existence of this claim in earlier proceedings,
including post-conviction proceedings. During th;se proceedings, I did not know the facts or the
legal significance of any facts concerning the use of this aggravating factor, nor did either trial
or appellate or post-conviction counsel after full investigaﬁon and full disclosure discuss the
significance of such matters with me and the significance or viability of this claim. Being
incarcerated, indigent, and without the benefit of the record in this matter, I also had no ability
to investigate or develop facts relevant to such claim. Had I known the facts underlying such
claim, the legal significance of such facts, and the governing law, I would have presented such

claim in earlier proceedings. Had I understood that I needed to raise this claim in earlier
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proceedings, I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

9 50. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or the
legal significance of any facts concerning this unconstitutional aspect of the death penalty, nor
did either trial or appellate or post-conviction counsel after full investigation and full disclosure
discuss the significance of such matters with me and the significance or vi;bility of this claim.
Being incarcerated, indigent, and without the benefit of the record in this matter, I also had no
ability to invéstigate or develop facts relevant to such claim. Had I known ‘the facts underlying
such claim, the legal significance of such facts, and the governing law, I would have presented
such claim in earlief proceedings. Had I understood that I needed to raise this claim in earlier
proceedings,‘ I would have done so, had I known about this claim. I have never made a deliberate,
informed, considered, tactical choice not to present this claim earlier. I have not knowingly or
understandingly or intelligently or deliberately failed to present this claim in earlier
proceedings.

9 51. I did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not know the facts or legal
significance of any facts concerning the invalidity of electrocution, nor did either trial or appellate
or post-conviction counsel after full investigation and full disclosure discuss the significance of

such matters with me and the significance or viability of this claim. Being incarcerated, indigent,
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and without the benefit of the record in this matter, I also had no ability to investigate or develop
facts relevant to such claim. Had I known the facts underlying such claim, the legal significance
of such facts, and the governing law, I would have presented such claim in earlier proceedings.
Had I understood that I needed to raise this claim in earlier proceedings, I would have done so,
had I known about this claim. I have never made a deliberate, informed, considered, tactical
choice not to present this claim earlier. I have not knowingly or understandingly or intelligently
or deliberately failed to present this claim in earlier proceedings.

952. 1 did not know of the existence of this claim in earlier proceedings,
including post-conviction proceedings. During those proceedings, I did not krfow the facts or legal
significance of any facts concerning the fact that counsel was deprived of the opportunity to
investigate and fully present my case, nor did either trial or appellate or postconviction counsel
after full investigation and full disclosure discuss the significance of such matters with me and
.the significance or viability of this claim. Being incarcerated, indigent, and without the benefit
of the record in this matter, I also had no ability to investigate or develop facts relevant to such
claim. Had I known the facts underlying such claim, the legal significance of such facts, and the
goveming law, I would have presented such claim in earlier proceedings. Had I understood that
I needed to raise this claim in earlier proceedings, I would have done so, had I known about this
claim. I have never made a deliberate, informed, considered, tactical choice not to present this
claim earlier. I have not knowingly or understandingly or intelligently or deliberately failed to
present this claim in earlier proceedings.

6. All statements contained in this affidavit are true to the best of my knowledge,

information and belief.
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7. Further affiant sayeth not.

Yiry Bradfnd Cons

Gary B#édford Con?

Subscribed, and swom before me this _ >~ day of
1993

ury
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