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QUESTIONS PRESENTED

1) What law governing custody under Miranda V. Arizona,
384 U. S. 436 (1966) is clearly established under this Court’s
precedents?

2) Isthereaneed for a separate “ extension” analysis under
the “unreasonable application” prong of 28 U. S. C.
§2254(d)(1)?

3) Isasuspect’ sstatus asajuvenile so determinative of the
Miranda custody issuethat afinding that ajuvenile sinterroga-
tion is not custodial can be deemed to be almost per se unrea-
sonable under §2254(d)(1)?

(i)
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This case involves yet another failure by a federal circuit
court to accord a state court opinion the proper deference under
the Antiterrorism and Effective Death Penalty Act of 1996
(AEDPA). The Ninth Circuit’s “failure to extend” analysis
distorts its application of the AEDPA by elevating the defen-
dant’s juvenile status to the single factor that determined
whether his interrogation was custodial. Thisis contrary to
clearly established law governing Miranda custody and
subvertsthe protection of the integrity of state court decisions
granted by Congress through the AEDPA. Overturning this
disregard of the AEDPA, and establishing standardsto prevent
similar errors in the future, will reduce the number of correct
criminal judgments erroneously overturned on federal habeas
corpus. Thisresult is consistent with the rights of victims and
society that the CILF was formed to protect.

SUMMARY OF FACTS AND CASE

Francisco Castafiedawas murdered onthe night of Septem-
ber 22, 1995, at a shopping mall in Santa Fe Springs, Califor-
nia. SeeAlvaradoVv. Hickman, 316 F. 3d 841, 844 (CA9 2002);
People v. Soto, No. B114847 (Ca. App., February 4, 1999),
App. to Pet. for Cert. C-3 to C-4. Paul Soto, along with the
habeas petitioner in the present case, Michael Alvarado,
approached Mr. Castaiedathat night with theintent to steal his
truck. See App. to Pet. for Cert. C-3. Mr. Castarieda was shot
at close range with a large caliber gun and killed. Seeid., at
C-4. Soto shot Castarieda, while Alvarado and Manuel Rivera
hid the murder weapon in apark. Seeibid.

About a month after the murder, Detective Cheryl Com-
stock contacted Alvarado’'s mother at her workplace and
informed her that the police needed to talk to her son. See 316

2. Thisopinion is published in part as People v. Soto, 74 Cal. App. 4th
1099, 88 Cal. Rptr. 2d 688 (1999), but the portion on the Miranda
claim was not certified for publication.



F. 3d, at 844. Alvarado’smother told Detective Comstock that
the defendant’ s father would bring him to the sheriff’s station
for an interview. Seeibid. Both parents accompanied him to
theinterview. Seeibid. Alvaradowas 17 yearsold at thistime
and had no criminal history. Seeibid. The Alvarados gave
Detective Comstock permission to interview their son. See
App. to Pet. for Cert. C-12.

Alvarado was interviewed between 12:30 p.m. and 2:30
p.m. Seeibid. He was never given a statement indicating that
he had voluntarily agreed to the interview, nor was he read the
Miranda V. Arizona, 384 U. S. 436 (1966) warnings. See 316
F. 3d, at 844. Alvarado’s initial account of the night of the
murder contained no reference to the murder or the disposal of
thegun. Seeibid. Detective Comstock questioned thisversion,
noting that other witnesses had contradicted his account. See
ibid.; App. to Pet. for Cert. C-13. Alvarado then divulged what
really happened that night, providing details of the murder and
his efforts to hide the weapon. See 316 F. 3d, at 844. Soon
after this, Detective Comstock offered Alvarado the use of a
phone, which hedeclined. See App. to Pet. for Cert. C-14. She
then stated: “Okay. And we should be done here pretty quick.
I'll get you out of here, so you can go about your activities.”
Ibid. The interview ended soon after this, and Alvarado went
home with his parents. Seeid., at C-15. About a month after
the interview, Alvarado was charged with murdering Mr.
Castaieda. See ibid.

Statements made at the interview were admitted against
Alvarado at histrial. The jury convicted him of first-degree
murder and attempted robbery. Soto was convicted of first-
degreemurder with the* special circumstance” of murderinthe
attempt to commit robbery and sentenced to life without parole.
Thetrial court reduced Alvarado’ sconviction to second-degree
murder, stayed sentence on the other charges, and sentenced
him to 15-to-life. Id., at C-4 to C-5. On appeal, he asserted
that admitting the statements from the interview violated
Miranda, see id., a C-11, relying primarily upon People V.



Aguilera, 51 Cal. App. 4th 1151, 59 Cal. Rptr. 2d 587 (1996).
See App. to Pet. for Cert. C-15. Aguilera involved a police
station interview inwhich the suspect and hismother went with
the police to the station at the officers request. See 51
Cal. App. 4th, at 1159, 59 Cal. Rptr. 2d, at 590. The Aguilera
court found that the interview was a custodia interrogation
based upon its two-hour length and the intensity, aggressive-
ness, and intimidating nature of the questioning. See id., at
1164-1165, 59 Cal. Rptr. 2d, at 594. The California Court of
Appesal in the present case distinguished Aguilera, finding that
the questioning in this case was materially less intense and
aggressive. See App. to Pet. for Cert. C-17. Itstest for custody
wasWwhether areasonabl e person would feel freeto leave under
thetotality of the circumstances. Seeid., at C-11to C-12. This
standard wastaken from People v. Ochoa, 19 Cal. 4th 353, 966
P. 2d 442 (1998), which in turn was taken from Thompson V.
Keohane, 516 U. S. 99 (1995). Ochoa, supra, at 401-402, 966
P.2d, at 471. Thestate court concluded: “Weare satisfied that
areasonabl e person under the circumstancesinwhich Alvarado
was gquestioned would have felt freetoleave.” App. to Pet. for
Cert. C-17. Therefore the interview was not custodial, and
Miranda did not apply. The state court then affirmed Alva-
rado’s conviction and sentence. Seeid., at C-26.

OnMarch 6, 2000, Alvarado filed afederal habeas petition.
See 316 F. 3d, at 845. A magistrate judge found that he was
freeto leavetheinterview under atotality of the circumstances
test, and the District Court adopted the finding and denied the
petition. See ibid. The Ninth Circuit Court of Appeals re-
versed, finding that Alvarado was in custody at the time of his
interview, and the California Court of Appea’s contrary
conclusion was an incorrect and unreasonable application of
clearly established federal law. Seeid., 854-855.

TheNinth Circuit first made ade novo determination of the
meritsof the case. Seeid., at 845. It held that the defendant’s
youth rendered his interrogation cugtodial under the circum-
stances of the case. Seeid., at 849-851. After ascertaining the



clearly established legal principles, see id., at 852, the court
held that the state court opinion applied them unreasonably. It
held that, by not addressing the defendant’ s age in its custody
analysis, the California court’s opinion was an unreasonable
failureto extend Supreme Court precedent. Seeid., at 853-854.
Thelegal principle that the California Court of Appeal unrea-
sonably failed to extend “is that juvenile defendants are
accorded hei ghtened procedural safeguardscommensuratewith
their age and experience.” Seeid., at 853. This was derived
from due process cases involving attacks on the voluntariness
of confessons on the waiver of constitutional rights by juve-
niles. See id., at 848-851. Concluding that the state court
decision was unreasonable, the Ninth Circuit reversed the
District Court and granted habeas. Seeid., at 855-857. This
Court granted certiorari on September 30, 2003.

SUMMARY OF ARGUMENT

Asin Lockyer v. Andrade, the better approach to imple-
menting the AEDPA inthiscaseistofirst determinethe clearly
established law. Thiscaseisalso similar to Andrade inthat for
aMiranda " custody” determination the relevant law is clearly
established only at avery general level. While the precedent
governing custody under Miranda is not as confused as the
proportionality law in Andrade, the fact-bound nature of the
custody inquiry precludes more specific rules.

The comparatively few cases discussing custody clearly
establish several genera principles. Beckwith V. United States
shows that it is physical custody, not the subject matter of the
interview that governs Miranda. Oregon V. Mathiason and
California V. Beheler equate Miranda custody with formal
arrest or its functional equivalent. The fact that the interroga-
tion takes placein the station house does not, by itself, mandate
applying Miranda.

Berkemerv. McCarty providesthe last significant addition
to custody analysis. It reinforces the fact-bound nature of the



custody inquiry by refusing to draw abright-line ruleto govern
traffic stops. Therewassimply noway to draw anaccurateline
with regard to this or any particular fact. The decision also
reiterated Beheler and Mathiason in equating custody with an
arrest. It further held that the custody issue was analyzed under
an objective standard. These holdingswere neatly summarized
in Thompson V. Keohane, which stated that the test for custody
wasWwhether, in light of the circumstances of the interrogation,
areasonable person would feel that he or she was not at liberty
to terminate the interrogation and leave.

The California court correctly identified and gpplied the
clearly established law. It employed essentially the same
standard as announced in Thompson. Thefact-bound nature of
thetotality of the circumstances test makes finding an indistin-
guishable precedent from thisCourt’ sopinionsnext toimpossi -
ble. A comparison of the facts of this case to the facts of this
Court’ scustody cases show that noneof thisCourt’ s precedents
areon point. Therefore the California court’sopinion was not
contrary to clearly established law.

TheNinth Circuitimproperly applied aseparae* extension”
anayss under the “unreasonable application” prong of
§2254(d)(1). The “unreasonable application” portion of
§2254(d)(1) analysis need only consider whether the state
court’ s application of the law to the facts reached a reasonable
result. Thereisno need to inquire whether the state court was
reasonable in extending or not extending Supreme Court
precedent. That issueisincludedinthe analysisof what ruleis
“clearly established.”

TheNinth Circuit’ sdecision demonstrateshow anextension
inquiry confuses the andysds. Itsanalysisfocused on Alvara-
do’s age, making this factor essentially dispositive of the case
under the Ninth Circuit’ s failure-to-extend analysis. Reliance
on one factor to mandate aresult isinconsisent with totality of
the circumstancestestsliketheonegoverning Miranda custody.
The Ninth Circuit’ s overreliance on this onefactor to mandate
aresult subverted the AEDPA.



The California Court of Appeal’sfinding that there was no
custody was reasonable. It properly concentrated on the
defendant’s main arguments, and appropriately distinguished
the main case that he cited. Alvarado’s questioning was not
harsh or threatening, and hisfreedom was never conditioned on
incriminating himself. Hewastold that he could phone others
about 40 minutesinto theinterview and waseventually told that
he would be allowed to go. While this interrogation is not as
clearly noncustodia as caseslike Berkemer or Mathiason, itis
readily less custodial than clear custodial arrests or cases like
Orozco. Asin Andrade, the state court addressed acasein the
middle ground between precedents

ARGUMENT

This case, like Lockyer V. Andrade, 538 U. S. 63, 155
L. Ed. 2d 144, 123 S. Ct. 1166 (2003) demonstrates the
necessity of beginning the analysis of habeas claims under 28
U. S. C. §2254(d)(1) by determining the relevant clearly
established law. Following the since-disapproved circuit
precedent of Van Tran V. Lindsey, 212 F. 3d 1143 (CA9 2000),
the Ninth Circuit panel in this case first made its own determi-
nation of the merits of the case before applying the deferential
standard of §2254(d)(1). See Alvarado v. Hickman, 316 F. 3d
841, 845 (CA9 2002). Asin Andrade, this misstep compro-
mised the Ninth Circuit's AEDPA analysis. Its focus on the
“correct” answer led it to focus excessively on one fector, the
defendant’ s youth, when and yzing whether hewas in custody.
Thisin turn led the circuit court to a mistaken addition of an
“extension” prong to the unreasonable application portion of
§2254(d). See Part Il, infra. The AEDPA precludes the
issuance of the writ based on mere disagreement with the state
court. See Price V. Vincent, 538 U. S. _, 155 L. Ed. 2d 877,
886, 123 S. Ct. 1848, 1853 (2003). Andrade shows the better
approach. “As athreshold matter here, we first decide what
constitutes ‘ clearly established federal law, as determined by



the Supreme Court of the United States” §2254(d)(1).”
Andrade, 155 L. Ed. 2d, a 155, 123 S. Ct., at 1172. Although
thisis not the only proper approach, seeibid., it is unquestion-
ably superior to the path taken by the Ninth Circuit.

I. What little law there is governing Miranda custody
that is clearly established by this Court was applied by
the California Court of Appeal.

A. The Test.

What |aw isclearly established by this Court should usually
be arelatively straightforward inquiry. See Lockyer V. Andra-
de, 538 U. S. 63, 155 L. Ed. 2d 144, 155, 123 S. Ct. 1166,
1172-1173(2003). “ Section 2254(d)(1)’s‘ clearly established’
phrase ‘refers to the holdings, as opposed to the dicta, of this
Court’s decisions at the time of the rdevant state-court deci-
son.’ ” Id.,155L. Ed. 2d, & 155, 123 S. Ct., at 1172 (quoting
Williams v. Taylor, 529 U. S. 362, 412 (2000)). However,
when the body of precedent is not a “model of clarity” the
inquiry ismore complicated. Seeid., 155L. Ed. 2d, at 155, 123
S. Ct., at 1173.

While the precedent governing custody under Miranda v.
Arizona, 384 U. S. 436 (1966) is not as confused as the Eighth
Amendment proportionality analysis in Andrade, it is estab-
lished at a similar level of generality. In Andrade, this Court
was plagued by detailed, but conflicting precedentsthat |eft the
clearly established law at avery high level of abstraction. See
ibid. Although the clearly established |aw governing Miranda
custody is not conflicted, it isgeneral. Thisisnot due to any
problemswith the Court’ sadministration of Miranda. Instead,
since the custody inquiry is necessarily fact-bound, specific
rules are difficult to find.



B. Clearly Established Law.

Custody is one element that dulls Miranda’'s bright line.
“Unfortunately, the task of defining ‘ custody’ isadlippery one
...." Oregon\V. Elstad, 470 U. S. 298, 309 (1985). While
custody is a threshold requirement for applying Miranda, see
Miranda, 384 U. S., a 477, the cases defining this term are
relativdy few and general.

Custody was amarginal issue in Miranda’ sfirst few years.
In Mathis v. United States, 391 U. S. 1 (1968), this Court hed
that a suspect isin custody even when he is being questioned
about something other than the case under investigation. See
id.,a 4. OrozcoV. Texas, 394 U. S. 324 (1969) involved araid
of the suspect’ s boardinghouse residenceat 4 am. Seeid., a
325. Hewas confronted by four police officersin hisbedroom.
According to one of the officers, the suspect was under arrest
and was not free to leave. See ibid. This testimony was
dispositive on the custody issue. Seeid., at 327.

Thefirst step towardsdefining custody isfoundin Beckwith
V. United States, 425 U. S. 341 (1976). Internal Revenue
Serviceagentsmet Beckwith at aprivate hometo interview him
about potentid criminal tax fraud. Seeid., at 342-343. His
motion to suppress his statements made during the interview
under Miranda was denied by the District Court and Court of
Appeals because Beckwith was not in custody during the
interview. Seeid., at 344. Beckwith asserted to this Court that
since he was the focus of a criminal investigation by the
Interna Revenue Service, he was “under ‘psychological
restraints’ that are the functional and, therefore, the legal
equivalent of custody.” Id., at 345. This Court rejected this
expansion of Miranda. Although the Miranda Court stated that
its rule applied to questioning, “while in custody or otherwise
deprived of his freedom of action in any significant way,”
Miranda, 384 U. S., at 445, the Beckwith Court limited Miran-
da to custodial interrogation. See 425 U. S, at 346-347. The
fact that the suspect was the focus of an investigation was
irrelevant to the custody issue. See id., a 347. Physica
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custody, not the subject matter of the interview, determined
whether Miranda applied.

The next significant explanation of custody occurred next
year in aper curiam opinion, Oregon V. Mathiason, 429 U. S.
492 (1977). An officer investigating a burglary left his card at
Mathiason’s* ‘ apartment with anoteasking himto call because
“I"d like to discuss something with you.” ' ” Id., a 493
(quoting Oregon Supreme Court opinion). Mathiason called the
next day and agreed to meet at the state patrol office, about two
blocks from his gpartment. At the interview, Mathiason was
told that he was not under arrest, but was suspected of the
burglary. Seeibid. Theofficer then falsely told Mathiason that
his fingerprints were found at the scene. After afew minutes,
Mathiason admitted to taking the property. See ibid. He was
then given Miranda warningsand gave ataped confession. See
id., at 493-494.

The Oregon Supreme Court struck down the conviction,
finding that the initial interrogation took place in the type of
environment that warranted the Miranda warnings. Seeid., a
492. This Court reversed. It held that Mathiason was never in
custody because his freedom to leave was not restricted. See
id., at 495. He had been informed of hisfreedom to leave, and
did so at the end of the interview. Ibid. The fact that the
suspect is taken to the station house does not automatically
require Miranda warningsbeforethe suspect can be questioned.
Ibid. * Miranda warningsare required only when therehasbeen
such arestriction on a person’s freedom as to render him ‘in
custody.” It was that sort of coercive environment to which
Miranda by its terms was made gpplicable, and to which it is
limited.” Ibid. (emphasis in original). This focus on the
suspect’ s freedom was further reflected in the final conclusion
that the officer’ s deception was irrelevant to the custody issue.
Seeid., at 495-496.

Another per curiam opinion provided additional insight into
custody under Miranda. In California v. Beheler, 463 U. S.
1121 (1983) (per curiam), theindividual voluntarily accompa
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nied the police to the station house for questioning. Seeid., at
1122. At that time he was informed that he was not under
arrest. See ibid. He was then interviewed for 30 minutes
without Miranda warnings and then permitted to go home. See
ibid. Miranda did not apply to this interrogation because
“Beheler was neither taken into custody nor deprived of his
freedom of action.” Id., at 1123. The circumstances of each
case must be taken into account, see id., at 1125, but “the
ultimate inquiry is simply whether thereis a‘formal arrest or
restraint on freedom of movement’ of the degree associated
with aformal arrest.” Ibid. (quoting Mathiason, 429 U. S., at
495). As in Mathiason, the fact that the interrogation took
place in the station house did not mandate Miranda warnings.
See ibid.

In Minnesota v. Murphy, 465 U. S. 420 (1984), the Court
addressed whether Miranda warningshad to begivenbeforethe
suspect incriminated himself in a meeting with his probation
officer. Seeid., at 422-425. The Court noted that Miranda’s
“extraordinary safeguard” applied only to custodial interroga-
tion. Seeid., at 430. The fact that Murphy’s probation was
considered custody for the purpose of habeas corpus was
irrelevant, since custody is defined more narrowly under
Miranda than for habeas corpusjurisdiction. Seeibid. Murphy
related custody to Miranda’ sfunction. “Custodid arrestissaid
to convey to the suspect amessage that he has no choice but to
submit to the officer's will and confess.” Id., a 433. A
“probation interview, arranged by appointment at a mutually
convenient time” does not generate the same impresson as a
custodial arrest. Seeibid. This conclusion was reinforced by
the fact that Murphy was not restrained physicdly and could
leave at any time. Seeibid. Therefore, the probationinterview
did not satisfy Beheler’ s definition of custody. Seeid., at 430-
431.

Therelationship between custody and freedom wastakento
its logicd concluson in the last significant Miranda custody
case, Berkemer V. McCarty, 468 U. S. 420 (1984). This
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decision addressed whether roadside questioning after atraffic
stop constituted custodial questioning under Miranda, seeid.,
at 423.3 The defendant asserted that atraffic stop is a signifi-
cant deprivation of the occupant’s freedom of action, thus
qualifying for Miranda warnings under the literal language of
that decision. Seeid., at 435. Whileatraffic stopisadetention
that “significantly curtailsthe ‘ freedom of action,” of thedriver
andthe passengers,” seeid., at 436, Miranda did not extend this
far. Miranda must be strictly enforced where it applies, but it
only applied “in those types of situationsin whichthe concerns
that powered the decision are implicated.” Id., at 437.

The temporary and public nature of the traffic stop argued
againg equatingit with custody. These featuresminimized the
coercive pressure of the gtuation, reducing the need for the
Miranda warnings. See id., at 437-438. Traffic stops were
more analogous to “ Terry stops,” see Terry V. Ohio, 392 U. S.
1, 30-31 (1968), thanformal arrests. See Berkemer, 468 U. S.,
at 439. These stops lack the inherent coercion that justifies
Miranda, and therefore Miranda does not gpply to Terry stops.
Seeid., at 440. Applying Beheler, the Berkemer Court noted
that Miranda “became applicable as soon as a suspect’s
freedom of action is curtailed to a ‘degree associated with a
formal arrest.” " Ibid. (Quoting Beheler, 463 U. S., at 1125 (per
curiam)). |f atraffic stop blossomsinto treatment that places
the detainee in custody as a practical matter, then Miranda
applies. Seeibid. While this muddies Miranda by failing to
draw a bright line at traffic stops, this is a necessary compro-
mi se between law enforcement interests and the integrity of the
Miranda rules. Seeid., at 441.

While no bright line was drawn at traffic stops, Berkemer
articulated two rules to help clarify custody analysis. First,

3. The Berkemer Court also addressed whether Miranda governed the
statements made by a suspect accused of a misdemeanor traffic offense.
See id., at 422-423. The Berkemer Court’s conclusion that Miranda
appliedto this situation, seeid., at 434, isirrelevant to the present case.
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even a seizure does not equal Miranda custody until it can
“fairly be characterized as the functional equivalent of formal
arrest.” Id., at 442; cf. New YorkV. Quarles, 467 U. S. 649, 655
(1984). Second, the custody issue is resolved under an objec-
tive standard. As in Beckwith, the officers unarticulated
subjective intent is irrelevant to custody. Ingead, “the only
relevant inquiry is how a reasonable man in the suspect’s
position would have understood his situation.” Berkemer,
supra, at 442. These two principles form the framework for
custody analysis.

Subsequent custody cases add littletotheserules. Pennsy!-
vania V. Bruder, 488 U. S. 9 (1988) (per curiam) applied
Berkemer to a sSimilar set of facts and found no custody in a
traffic stop. Seeid., at 10. Stansbury v. California, 511 U. S.
318 (1994) (per curiam) reiterated the point that whether the
suspect is the focus of an investigation is irrdevant to the
custody question. Seeid., at 323.

A habeas decision neatly sums up the clearly established
principles governing custody under Miranda.

“The ultimate ‘in custody’ determination for Miranda
purposes, we are persuaded, fits within the latter class of
cases [“mixed question” rather than historical fact]. Two
discreteinquiries are essential to the determination: first,
what werethe circumstances surrounding the interrogation;
and second, given those circumstances, would areasonable
person havefelt he or shewasnot at liberty to terminate the
interrogation and leave. Once the scene is set and the
players' lines and actions are reconstructed, the court must
apply an objective test to resolve ‘the ultimate inquiry’:
‘[was] there a “forma arrest or restraint on freedom of
movement” of the degree associatedwithaformal arrest.” ”
Thompson V. Keohane, 516 U. S. 99, 112 (1995) (quoting
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Beheler, 463 U. S,, at 1125 (quoting Mathiason, 429 U. S.,
at 495)) (footnote omitted).*

Since custody involves an inquiry into the totality of the
circumstances, each case is dependent upon its special set of
facts. This predudes bright-line rules, as demonstrated by
Berkemer's decision not to draw one with respect to traffic
stops, or the Court’ srecognition that station house questioning
is not necessarily custodial. Therefore, no single factor is
dispositivewhen analyzing custody under Miranda. Theclearly
established law cannot get more specific than this passage from
Thompson.

C. Applying the Standard.

There are two ways that a state court decision can be
contrary to clearly established law.

“A decision by a state court is ‘contrary to’ our clearly
established law if it ‘applies a rule that contradicts the
governing law set forthinour cases’ or if it ‘ confronts a set
of factsthat are materiallyindistinguishablefromadecision
of this Court and nevertheless arrives at a result different
from our precedent.” ” Price V. Vincent, 538 U. S. __, 155
L. Ed. 2d 877, 885, 123 S. Ct. 1848, 1853 (2003) (quoting
Williams V. Taylor, 529 U. S. 362, 405-406 (2000)).

The California court’ s decision did not violate either test.

The California Court of Appeal identified and applied the
clearly established standard governing Miranda custody. It
guoted at length a passage from a California Supreme Court
decision, PeopleV. Ochoa, 19 Cal. 4th 353, 401-402, 966 P. 2d
442,471 (1998). See App. to Pet. for Cert. C-11t0 C-12. The

4. Thompson held that Miranda custody was a mixed question of law and
fact subject to de novo review on habeas corpus under 28 U. S. C.
§2254 as it then existed. See 516 U. S., at 106-107. Congress
abrogated this holding when it amended § 2254 in AEDPA. See
Williams v. Taylor, 529 U. S. 362, 408, n. * (2000).
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passage in Ochoa upon which the Court of Appedl reliesisa
guotation of this Court’ s statement of the Miranda custody test
in Thompson.® Even though the CdiforniaCourt of Appeal did
not directly cite federal precedents, it applied the federal
standard. This satisfies the firg part of the “contrary to” test.
See Early V. Packer, 537 U. S. 3, 9 (2002).

This Court has not confronted a Miranda custody casethat
is factudly indistinguishable from the present case. Each of
thisCourt’ scustody casesisdistinguishablefromthisparticular
set of facts. There are many details relevant to the custody
guestion. Inthiscase, the suspect was brought in by his parents
to the stationhouse after a detective told his mother that the
police wished to speak with him about the night of the murder.
See supra, a 2. The interview lasted about two hours, but
Alvarado was informed he could use the phone about 40
minutes into the questioning. While Alvarado was ajuvenile,
he was 17. He was interviewed by one person, Detective
Cheryl Comstock. See App. to Pet. for Cert. C-12 to C-15.
Whileshe challenged hisinitial, fal se account of the events, the
guestioning cannot reasonably be considered hostile.

OregonV. Mathiason, 429 U. S. 492 (1977) isclosewithiits
nonconfrontational interview in the police station, but the
interview in the present case lasted |onger than the five minutes
in Mathiason. Seeid., at 493-494. The suspect in Orozco was
confronted by four armed officers at his boardinghouse bed-
room at 4:00 am. See394 U. S,, a 325. While Berkemer did
have a station house interrogation, see 468 U. S, at 423, this
was after the suspect had been formally arrested at atraffic stop.
The traffic stop setting of Berkemer's first interrogation
distinguishes it from the present case’'s station house setting.
Beheler involved a comparatively short 30-minute interview,

5. While Ochoa omits certain parts from the passage in Thompson in its
quotes, these omissions are inconsequential. They primarily omit
references to federal habeas corpus. Compare Ochoa, 19 Cal. 4th , at
401-402, 966 P. 2d, at 471, with Thompson, 516 U. S., at 112-113.
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and the suspect accompanied the police to the station from his
house, see 463 U. S,, at 1122, rather than coming with his
parents. In Murphy, the suspect met with a probation officer
with whom he regularly met, see 465 U. S,, at 422-424, rather
than a poli ce detective who had no prior dealings with Alvara-
do. Alvarado’'s circumstances in the present case are neither
clearly as custodial as a case where this Court has found
custody nor clearly equally or less custodial than a case where
this Court has not found custody.

Sincethe CaliforniaCourt of Appeal correctlyidentified the
controlling legal standard and this Court has not rendered a
factudly indistinguishable decision, the state court decision is
not contrary to dearly established law.

II. There is no need for a separate “extension” analysis
under the “unreasonable application” prong of
§2254(d)(1).

The present case demonstratesthat it isnecessary to further
refine what is an “unreasonable application” of federal law
under §2254(d)(1). The Ninth Circuit held that “this case is
best analyzed under the ‘unreasonable application’ clause,
which permits awrit of habeas corpus only if the judgment of
the state court ‘(2) . . . failsto extend aclearly established legal
principleto anew context in away that isobjectively unreason-
able.” " Alvaradov. Hickman, 316 F. 3d 841, 853 (CA9 2002).
The principle that the Cdifornia Court of Appeal allegedly
failed to extend “is that juvenile defendants are accorded
heightened procedural safeguardscommensuratewith their age
and experience.” Ibid. Sincejuvenileswere more susceptible
to making involuntary confessions, “[i]t cannot reasonably be
argued that afactor so important in analyzing the conduct of a
custodial interrogation can becomeinsignificantintheandyss
of the circumstances that give rise to the situation namely, in
thefactual setting that determineswhether ajuvenileis, infact,
in ‘custody.” " Ibid. This wrongheaded attempt to graft a
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specifictest onto aclearly established genera rule demonstrates
that it isnecessary for this Court to resolve thefailure-to-extend
issue.

A. An Unnecessary Extension.

The “unreasonable goplication” prong of 28 U. S. C.
§2254(d)(1) generally involves the state court’ s application of
“the correct legal rule from [Supreme Court] casesto thefacts
of aprisoner’'scase....” See Williams V. Taylor, 529 U. S.
362, 406 (2000). Williams aso noted that the Fourth Circuit, in
Green V. French, 143 F. 3d 865, 869-870 (1998) held that “a
state-court decision also involves an unreasonable application
of this Court’ s precedent if the state court either unreasonably
extends a legal principle from our precedent to a new context
whereit should not apply or unreasonably refusesto extend that
principle to a new context where it should apply.” Williams,
supra, a 407. Williams expressly reserved the question
whether Green’s* *extension of legal principle’ ” analysiswas
correct. Seeid., at 408-409. The plurdity opinionin Ramdass
V. Angelone, 530 U. S. 156, 166 (2000) included it in its
summary of Williams' holding, but Penryv. Johnson,532U. S.
782, 792 (2001) omitted it. Decisions after Penry have also
omitted the extension language in their summary of the unrea-
sonable application prong. See, e.g., Mitchell V. Esparza, 540
U. S __ (No. 02-1369, Nov. 3, 2003) (dip op., a 6) (per
curiam); Lockyer V. Andrade, 538 U. S. 63, 155 L. Ed. 2d 144,
157-158, 123 S. Ct. 1166, 1174 (2003). In Ramdass, the state
court’ srefusal to extend the precedent was not only reasonable
but correct, see 530 U. S., at 170, so there was no need to
inquire in depth about the consequences of an unreasonable
refusal to extend. The brief attention to this question in a
plurality opinion seems insufficient to resolve a question
expressly reserved in Williams, and the question should be
regarded asunresolved to this point. Amicus CILF submitsthat
the*“ extension of legal principle’ prong of Green isunnecessary
and would serve only to complicate the analysis.
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Common to both the “contrary to” and “unreasonable
application” prongs of § 2254(d)(1) is the requirement that the
rule in question be “clearly established.” For the most part,
“whatever would qualify as an old rule under our Teague [V.
Lane, 489 U. S. 288 (1989)] jurisprudence will constitute
‘Clearly established Federal law . . . under §2254(d)(1).”
Williams, 529 U. S., at 412; seealso Sawyer v. Smith, 497 U. S.
227,236 (1990) (using “clearly established” in Teague context).
This Teague-like inquiry includes the question of whether a
preexisting precedent appliesto the context of the present case.

In Butler v. McKellar, 494 U. S. 407 (1990), the state court
was confronted with the question of whether the rule of
Edwards v. Arizona, 451 U. S. 477 (1981) applied to a police
request for waiver of Miranda rights for a different offense,
when the suspect had already invoked hisrightsfor the offense
for which he had been arrested. See Butler, supra, at 410-411.
The question was debatabl e at thetime of the state decision, id.,
at 415, and the subsequent extension of Edwards to thiscontext
wasthereforea“new rule.” In §2254(d)(1) terms, therewasno
“clearly established Federal law” governing the different-
offensesituation, although the law governing the same-offense
situation had been clearly established in Edwards. Similarly, in
Caspari V. Bohlen, 510 U. S. 383, 395 (1994), no Supreme
Court precedent established that the Double Jeopardy Clause
applied to noncapital sentencing, and the extension of Bulling-
ton V. Missouri, 451 U. S. 430 (1981) from the capital context
to noncapital would have been anew rule. See also Gilmore V.
Taylor,508 U. S. 333, 350 (1993) (O’ Connor, J., concurring in
the judgment) (extension of Winship line would have been a
new rule).

Williams itself provides the example of a case granting
relief. The Virginia Supreme Court had extended the rule of
Lockhart v. Fretwell, 506 U. S. 364 (1993) to a new context
whereit should not apply. Stricklandv. Washington, 466 U. S.
668, 694 (1984) had generally defined “prejudice” for ineffec-
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tive assistance claims as a “reasonabl e probability that . . . the
result of the proceeding would have been different.” Lockhart
had recognized an exception where the allegedly deficient
performance* doesnot deprivethe defendant of any substantive
or procedural right to which thelaw entitleshim,” 506 U. S,, at
372, an exception noted in Strickland itself. See 466 U. S., at
695 (“no entitlement to the luck of alawless decisionmaker”).
But Williams involved the jury’s consideration of mitigating
evidence, see 529 U. S., at 415 (opinion of O’ Connor, J.), a
procedura right to which Williams was entitled. Hence, the
state court had both extended Lockhart to a context where it
should not reach, and failed to apply the general rule of Strick-
land in acontext where it does apply. Thiserror was“contrary
to that clearly established federal law . . ..” Id., a 413. A
separae “unreasonable application” inquiry was not necessary
in Williams, and it would not be necessary in any casewherethe
“extension of legal principle’ analysiswould properly resultin
agrant of relief. The statement of the Williams rulein Penry,
532U.S,, a 792, and the subsequent cases should be confirmed
as a complete statement of the required andyss.

B. Subverting General Rules.

The Ninth Circuit’ s decision demonstrates how the phrase
“extends a legal principle’ confuses the andyss. Inthis case
the relevant clearly established legal principle is very general,
requiring Miranda custody to be examined under atotality of
the circumstances test. See supra, at 13. The Ninth Circuit’s
“failure-to-extend” analysis focused on Alvarado’'s juvenile
status. See 316 F. 3d, at 853. Thisbecamethe Ninth Circuit’s
foot inthedoor, allowingit to elevate itsdisagreement with the
state court over the custody issue, seeid., at 850, into agrant of
habeas corpus in spite of the AEDPA’s deferential standard.
Although the Ninth Circuit's independent analysis of the
custody issue purportedly examined the totality of the circum-
stances, see ibid., its failure-to-extend andyss effectively
allowed this case to turn on a single factor—Alvarado’s age.
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This effectively elevates one element of the circumstances
surrounding defendant’ s questioning into the decisive factor on
thecustody issue. Analysislikethissubvertsthetotality-of-the-
circumstances test for custody, and is inconsistent with this

Court’ s “unreasonabl e application” decisions.

Generd, fact-bound rules inherently resist efforts to be
subdivided through rigid testsfor particular subdivisions. For
example, this Court has refused to create aper se rule defining
the relationship between a traffic stop and Miranda custody.
Whilean ordinary traffic stop was not thetype of encounter that
needed the Miranda warnings, other circumstances could
elevate this encounter into the equivalent of a custodial arrest.
See Berkemer v. McCarty, 468 U. S. 420, 440 (1984). Any
bright-line rule was too imprecise for the fact-bound custody
inquiry. Requiring the Miranda warnings at every traffic stop
would hamper police without advancing Fifth Amendment
interests, whilearulethat traffic stops could never evolveinto
a custodial interrogation would subvert Miranda. See id., a
441.

Probable cause is another example of how a broad rule is
incompatible with rigid subrules. Illinois v. Gates, 462 U. S.
213 (1983) determined that the probable cause issue was
decided by examining the totality of the circumstances of each
case. See id., at 230-231. This test simply could not be
subdivided into more specificrules. Probable causewasafluid
concept “not readily, or even usefully, reduced to a neat set of
legal rules.” Id., a 232. The two prongs of the prior test for
analyzing whether an informant’s tip supported a search
warrant, “ ‘veracity’ ” and “ ‘bads of knowledge,’ " while
relevant, did not have independent importance. Seeid., at 233.
The absence of one factor could be made up by a greater
strength in the other factor, and neither factor had to be present
if there were “some other indicia of reliability.” Ibid. There-
fore the rigid rule of Spinelli v. United States, 393 U. S. 410
(1969) concerning probable cause and informant tips had to be
overruled. See Gates, supra, at 238.
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This Court has rejected attempts to graft specific subrules
onto general rules through federal habeas corpus. The Sixth
Amendment guarantee of adequate representation is governed
by a broad rule meant to deal with a wide variety of factual
circumstances. That is, “whether, in light of dl the circum-
stances, the identified acts were outside the wide range of
professionally competent assistance.” Strickland v. Washing-
ton, 466 U. S. 668, 690 (1984). Strickland expressly rejected
“detailed guidelines” and “rigidrequirements.” 7bid. InBellv.
Cone, 535 U. S. 685 (2002), the circuit court had ruled that
Strickland mandated aclosing argument in every case. Seeid.,
at 693. This Court rejected this attempt to short circuit Strick-
land’'s general test with a per se rule. See id., at 701-702.
Similarly, in Wright v. West, 505 U. S. 277 (1992) this Court
effectively rejected an attempt to replace the general ruleonthe
sufficiency of the evidence for conviction of Jackson V.
Virginia, 443 U. S. 307 (1979) with a more specific rule for
theft cases. See West, supra, at 313-314 (Souter, J., concurring
in the judgment).

Itissimilarly wrong to givetalismanic statusto Alvarado’ s
age. While this factor may be rdevant to the custody issue, it
is not dispositive by itself. Therefore, the California court’s
failure to mention this factor in its opinion does not make it
automatically unreasonable.

III. The California Court of Appeal’s holding that
there was no custody is reasonable.

The Ninth Circuit’'s reasonable application analysis is
hopel esdy compromi sed by aseriesof misunderstandings of the
AEDPA. Itsfocusonthealleged error of the Californiacourt’s
holding allowed it to concentrate on Alvarado’s youth to the
exclusion of other factors. See supra, a 16. This error was
exacerbated by its “extension” analysis, which allowed it to
subvert the totality of the circumstances test for custody by
creating a bright-line rule for juveniles. See Part I, supra.
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Finally, its analysis is further compromised by its reliance on
the now disapproved clear error standard in assessing the state
opinion’ sreasonableness. CompareAlvarado V. Hickman, 316
F.3d 841, 855 (CA92002), with Lockyer V. Andrade, 538 U. S.
63, 155L. Ed. 2d 144, 158, 123 S. Ct. 1166, 1174-1175 (2003).
If any decision in this case is unreasonable, it is the Ninth
Circuit’'s

The California court’s opinion sensibly focused on the
defendant’ s main contention, that the case was controlled by
Peoplev. Aguilera, 51 Cal. App. 4th 1151, 59 Cal. Rptr. 2d 587
(1996). See App. to Pet. for Cert. C-15. For a state appellate
court to focusits attention on the appellant’ s primary argument
is“entirely acceptable.” Earlyv. Packer,537U. S. 3,9 (2002)
(per curiam). Asthe Californiacourt concluded, Aguilera was
distinguishable from the facts of the present case. Most
importantly, an officer in Aguilera told the suspect that his
going home was dependent upon how quickly hetold the truth.
See 51 Cal. App. 4th, at 1159, 59 Cal. Rptr. 2d, at 590-591.
Indeed, as the interrogation proceeded, one officer told the
suspect that he would not leave until he told them the name of
the girl who was awitnessto theincident. Seeid., at 1160, 59
Cal. Rptr. 2d, at 591. The present case did not involve any
threatssuch asthese, and wasthus clearly distinguishable. See
App. to Pet. for Cert. C-17.

TheCaliforniacourt’ sconclusionthat theinterrogationwas
not custodial is objectively reasonable. Asit noted, there were
no threats that Alvarado could not leave until he told the truth.
See ibid. While Detective Comstock did question Alvarado’s
initial, misleading account of what took place on the night of
the murder, as the California court properly noted, he was not
subject to “intense pressure . . . .” Seeibid. This part of the
interview was recounted by the California court, and supports
this conclusion.

“Detective Comstock said: ‘Okay, we did real good up
until this point and everything you've sad it's pretty
accurate till [sic] this point, except for you left out the



23

shooting.” Alvarado asked: ‘The shooting? Detective
Comstock repeated: ‘ Uhhuh, theshooting.” Alvaradosaid:
‘WEell | had never seen no shooting.” Detective Comstock
responded: ‘Well I'm afraid you did.” Alvarado repeated
his statement that he had seen no shooting. Detective
Comstock informed Alvarado that she had witnesses who
said ‘ quite the opposite.’

“She told Alvarado: ‘So why don’'t you take a big
[deep] breath, like told you before, the very best thingjust
to be honest. | don't have three notebooks full of notes
becausel haven't been taking to people and there’ sno way
you could have thismany peopleinvolvedin something like
that and people making deliveries did uh, the delivery
trucks making deliveries, people sitting in donut shops
doing things and your group and everybody is not going to
lie about this, okay? You can’'t have that many people get
involved in a murder and expect that some of them aren’t
going to tell the truth, okay? Now granted if it was maybe
one person, you might be able to keep your fingers crossed
and say, god | hope hedoesn’t tell thetruth, but the problem
is. .. that they have tdl the truth, okay? Now all I'm
simply doing is giving you the opportunity to tell the truth
and when we got that many people telling astory and all of
a sudden you tell something way far fetched different.” ”
Id., a C-13; seeaso J. A. 101-102.

Questioning a suspect’ s account does not force the police to
give Miranda warnings. The purpose of questioningisto elicit
information, and when an officer believesthat thesuspect is not
telling the truth, it is appropriate to contradict the suspect.
What mattersis whether the suspect fedsfreeto leave. These
mild rebukes did not convey to Alvarado any ideathat he was
not free to leave.

Another objective factor that could weigh in favor of
custody is the two-hour length of the interview. Seesupra, a
3. While a longer interview makes a custody finding more
likely, there can be no hard and fast rule governing the rel ation-
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ship between the length of the interrogation and the custody
issue. Inthiscase, it isnot necessary to determine whether a
two-hour interrogation tipsthe scalebecause Alvarado wastold
that he could use the phone about 40 minutesinto theinterview.
See Alvarado, 316 F. 3d, at 854, and n. 10. Contact with the
outside world mitigates the loss of control or separation from
the outside that is consistent with custody. Later statements
from Detective Comstock telling Alvarado that he would be
free to leave reinforces the notion that Alvarado was not in
custody.

Andrade, supra, confronted a state court decision in
between two of thisCourt’ sprecedents. Andrade’ spunishment
relative to his culpability was more severe than what was
upheld in Rummel v. Estelle, 445 U. S. 263 (1980), but less
severe than what was struck down in Solem v. Helm, 463 U. S.
277 (1983). See Andrade, 155 L. Ed. 2d, at 157, 123 S. Ct., a
1174. The state court’s decision to uphold a sentence that
existed inthetwilight zone between Solem and Rummel wasnot
unreasonable. Seeid., 155 L. Ed. 2d, at 159, 123 S. Ct., at
1175. The present case fits the same pattern.

The encounter was longer and less clearly consensual than
those upheld in Oregon v. Mathiason, 429 U. S. 492 (1977)
(per curiam) and California V. Beheler, 463 U. S. 1121 (1983)
(per curiam). On the other hand, the interrogation in this case
does not have trademarks of a classic custodial interrogation.
Alvarado was never told that he was arrested, he was allowed
contact with the outside world, he came to the station with his
parents, and wasnot subject tointense, hostilequestioning from
agroup of officers. Hisencounter was less custodial than the
4:00 a.m. surprise encounter with four officers in Orozco v.
Texas, 394 U. S. 324 (1969), or atraditional custodial arrest, or
even the type of encounter found in Aguilera. Existingin this
middle zone between unquestionably noncustodial and the
clearly custodial, Alvarado’s questioning may reasonably be
considered noncustodial.
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Thisconclusionisreinforced by the comparative unreason-
ableness of the Ninth Circuit’s analysis. The assertion that
custody must be judged in light of Alvarado’slack of minimal
record, see 316 F. 3d, at 845, is extremely difficult to square
with this Court’ s Miranda precedents. Custody is determined
under an objective standard. See Thompson V. Keohane, 516
U. S. 99, 112 (1995). Objectivity with respect to the custody
test is typically expressed as rendering irrelevant the unex-
pressed motivations of theinterrogating officers. See Berkemer
V. McCarty, 468 U. S. 420, 442 (1984). However, the Ninth
Circuit’ screation of subrulesfor varioussuspectsal so threatens
Miranda’ s objectivity. One of Miranda’s chief virtuesis its
clarity. See Arizona V. Roberson, 486 U. S. 675, 680 (1988).
Subdividing itsbroad “ reasonable person” rule for custody into
various subrules threatens what clarity Miranda has. Since
custody already muddies Miranda, see Oregon V. Elstad, 470
U. S. 298, 309 (1985), there is no reason to further complicate
the rule by making its application dependent upon the personal
characteristics of the individual.

Miranda is exclusively concerned with police coercion.
“Miranda protects defendants against government coercion
leading them to surrender rights protected by the Fifth Amend-
ment; it goes no further than that.” Colorado v. Connelly, 479
U. S. 157, 170 (1986). Relying on the suspect’ s inexperience
with the law or his youth pulls Miranda away from these
mooringsand dilutesitsobjectivity. If hearingvoicesfrom God
isirrelevant to thevalidity of aMiranda waiver, seeid., a 170-
171, then it was also reasonable for the California court to not
addressAlvarado’ sageandinexperienceinitscustody analysis.
Since the state court’ s decision was reasonable, this collaterd
attack on afinal judgment can be dismissed without redeciding
the merits.



26

CONCLUSION

The decision of the Ninth Circuit Court of Appeals should
be reversed.
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